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DECLARATION OF JOSHUA R. SLAVITT 
IN OPPOSITION TO CASCADE’S MOTION  
FOR PROTECTIVE ORDER 
 (Case No. C10-00861 RSM)— 1 

 

Pepper Hamilton LLP 
3000 Two Logan Square 

Philadelphia, Pennsylvania 19103-2799 
(215) 981-4000    Fax: (215) 981-4750  

 

The Honorable Ricardo S. Martinez 
 
 
 
 
 
 
 

 
 
 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

CASCADE YARNS, INC., a Washington 
corporation, 
 
 Plaintiffs, 
 
 v. 
 
KNITTING FEVER, INC., a New York 
corporation, DESIGNER YARNS, LTD., a 
corporation of England, FILATURA 
PETTINATA V.V.G. DI STEFANO   
VACCARI & C. (S.A.S.), an entity organized 
under the laws of Italy; SION ELALOUF, a 
natural person, DIANE ELALOUF, a natural 
person, JAY OPPERMAN, a natural person, 
DEBBIE BLISS, a natural person, DAVID 
WATT, a natural person, and DOES 1-50, 
 
 Defendants 
 

  
 
 
Case No. C:10-00861 RSM 
 
DECLARATION OF JOSHUA R. 
SLAVITT IN OPPOSITION TO 
CASCADE’S MOTION FOR 
PROTECTIVE ORDER 
 
NOTE ON MOTION CALENDAR:  
December 17, 2010 
 
 

I, Joshua R. Slavitt, declare as follows: 

1.  I am an attorney, admitted to practice before this Court pro hac vice, and 

am a partner with Pepper Hamilton LLP, counsel of record for Defendant Knitting Fever, 

Inc. (“KFI”) in this action.  This declaration is based on my personal knowledge and, if 
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called upon to do so, I would and could testify competently as to the matters set forth 

herein.  

2.  On October 6, 2010, counsel for KFI provided a draft of the Joint 

Stipulation and Order to File Continuing Guaranties (the “Stipulation”) to Cascade’s 

counsel.   Attached hereto as Exhibit A is a true and correct copy of a draft Joint 

Stipulation To File Continuing Guaranties along with an email cover page, dated October 

6, 2010.  According to this draft, the parties would file executed continuing guaranties 

within seven (7) days of execution of the Stipulation. 

 3.   The following day, on October 7, 2010, counsel for Cascade provided its 

revised version of the draft Stipulation to KFI’s counsel.  Attached hereto as Exhibit B is a 

true and correct copy of a draft Joint Stipulation To File Continuing Guaranties along with 

an email cover page, dated October 7, 2010 as revised by Cascade’s counsel.  According to 

Cascade’s revised version, the continuing guaranties were recited as already having been 

executed and attached as exhibits.   

4. On October 12, 2010, counsel for the parties again corresponded regarding 

the Stipulation, and on October 14, 2010, KFI’s counsel provided another revised draft of 

the Stipulation in which it restated its position regarding the exclusion of the executed 

guaranties as exhibits to the Stipulation.  Attached hereto as Exhibit C is a true and correct 

copy of a second, revised draft Joint Stipulation To File Continuing Guaranties along with 

an email cover page, dated October 14, 2010, provided by KFI’s counsel to Cascade’s 

counsel.   

5.  At the October 26, 2010 telephone conference with the Court, KFI’s 

counsel reiterated its concern for the potential for mischief from Cascade’s unfettered use 

of KFI’s continuing guaranty, and the parties agreed that, in lieu of attaching executed 

continuing guaranties as exhibits to the Stipulation, counsel would exchange executed 
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guaranties and neither party would use the guaranty of the other for any other purpose 

except upon further order of the Court.   

6. On November 2, 2010, KFI’s counsel provided yet another draft of the 

Stipulation to Cascade’s counsel reflecting the agreement reached in the telephone 

conference with the Court.  Attached hereto as Exhibit D is a true and correct copy of a 

third, revised draft Joint Stipulation To File Continuing Guaranties along with an email 

cover page, dated November 2, 2010.  According to this draft, the parties would file 

executed continuing guaranties with the FTC and exchange the as filed continuing 

guaranties between counsel within seven  days of execution of the Stipulation.  Pursuant to 

the agreement of counsel, this draft further recited that “[n]either Cascade nor KFI, either 

directly or through a proxy, shall use the continuing guaranty provided by the other party 

for any purpose other than in connection with the execution of this Stipulation, except 

upon further order of the Court.”   

7. Cascade’s counsel promptly responded – later that day – with detailed 

comments on this draft of the Stipulation in which it identified a series of issues.  Attached 

hereto as Exhibit E is a true and correct copy of a correspondence from Cascade’s counsel 

regarding the Joint Stipulation To File Continuing Guaranties along with an email cover 

page, dated November 2, 2010.  Most prominently, Cascade’s counsel was now insisting 

on the exchange of executed guaranties prior to the execution of the Stipulation.  Notably 

absent from the issues identified by Cascade’s counsel was anything relating to the agreed 

upon mutual use restrictions on the continuing guaranties of the other party that 

conditioned the exchange of executed guaranties between counsel.   

8. Counsel for KFI responded to the issues raised by Cascade’s counsel and, 

despite its disagreement concerning the timing of the filing and exchange of executed 

guaranties, agreed to revise the Stipulation to recite that the continuing guaranties were to 

be filed and exchanged prior to the execution of the Stipulation.  Attached hereto as 
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Exhibit F is a true and correct copy of correspondence from KFI’s counsel regarding the 

Joint Stipulation To File Continuing Guaranties, dated November 2, 2010.   

9.   Rather than indicate whether this proposed revision was acceptable, counsel 

for Cascade simply insisted that until it was provided a copy of KFI’s executed guaranty, 

“there is nothing for us to review.”  Attached hereto as Exhibit G is a true and correct copy 

of further correspondence from Cascade’s counsel regarding the Joint Stipulation To File 

Continuing Guaranties, dated November 2, 2010. 

10. On November 4, 2010, KFI’s counsel provided yet another draft of the 

Stipulation to Cascade’s counsel which recited that the continuing guaranties were to be 

filed and exchanged prior to the execution of the Stipulation.  Attached hereto as Exhibit H 

is a true and correct copy of correspondence from KFI’s counsel regarding the Joint 

Stipulation To File Continuing Guaranties along with an email cover page, dated 

November 4, 2010.   

11.   KFI filed its executed continuing guaranty and provided a copy of its 

guaranty as filed to Cascade’s counsel in reliance on Cascade’s agreement that neither 

party would use the continuing guaranty of the other party for any purpose other than in 

connection with the execution of the Stipulation, except upon further order of the Court. 

12.   Attached hereto as Exhibit I is the form of Joint Stipulation proposed by 

KFI for entry as an Order in this action.  

I declare under penalty of perjury under the laws of the United States of America 

and the Commonwealth of Pennsylvania that the foregoing is true and correct. 

Executed on December 13, 2010 at Philadelphia, Pennsylvania. 

  

 
        /s/ Joshua R. Slavitt    
     Joshua R. Slavitt 

 

Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 4 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 5 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 6 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 7 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 8 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 9 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 10 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 11 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 12 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 13 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 14 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 15 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 16 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 17 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 18 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 19 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 20 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 21 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 22 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 23 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 24 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 25 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 26 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 27 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 28 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 29 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 30 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 31 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 32 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 33 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 34 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 35 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 36 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 37 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 38 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 39 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 40 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 41 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 42 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 43 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 44 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 45 of 51



Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 46 of 51



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT I 

Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 47 of 51



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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The Honorable Ricardo S. Martinez 

 
 
 
 
 
 
 
 

 
 
 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

CASCADE YARNS, INC., a Washington 
corporation, 
 
 Plaintiff, 
 
 v. 
 
KNITTING FEVER, INC., a New York 
Corporation, DESIGNER YARNS, LTD., a 
corporation of England, FILATURA 
PETTINATA V.V.G. DI STEFANO VACCARI 
& C. (S.A.S.) an entity organized or existing 
under the laws of Italy, SION ELALOUF, an 
individual, DIANE ELALOUF, an individual, 
JAY OPPERMAN, an individual, DEBBIE 
BLISS, an individual, DAVID WATT, an 
individual and DOES 1-50, 
 
 Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 
Civil Action No. 2:10-cv-861 RSM 
 
JOINT STIPULATION AND 
ORDER TO FILE CONTINUING 
GUARANTIES 
 

STIPULATION 

1.   Plaintiff, Cascade Yarns, Inc. (“Cascade”), filed a motion seeking the entry 

of a preliminary injunction against Defendant Knitting Fever, Inc. (“KFI”) in the above-

captioned matter. 

2.  This motion was fully briefed, and the Court conducted a hearing on the 
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motion on September 29, 2010. 

3.  At oral argument on September 29, counsel for Cascade and KFI agreed 

that the parties would file continuing guaranties with the Federal Trade Commission 

(“FTC”), and that Cascade’s motion for a preliminary injunction would be withdrawn.   

4.  In view of the foregoing, Cascade and KFI, by and through their respective 

counsel, hereby STIPULATE AND AGREE as follows:  

A. Cascade and KFI have filed continuing guaranties under the Wool 

Products Labeling Act, 15 U.S.C. § 68a, on the form authorized and reproduced by 

the FTC at 16 C.F.R. § 303.38 with the FTC, and counsel for the parties have 

exchanged copies of the continuing guaranties as filed.  

B.   Cascade and KFI shall maintain said continuing guaranties on file 

with the FTC during the pendency of this action. 

C.  Neither Cascade nor KFI, either directly or through a proxy, shall 

use the continuing guaranty provided by the other party for any purpose other than 

in connection with the execution of this Stipulation, except upon further order of 

the Court. 

D.  Neither Cascade nor KFI, either directly or through a proxy, will 

publicly comment on the continuing guaranty provided by the other party except 

that either party may respond to individual inquiries and state that both of the 

companies filed continuing guarantees with the FTC.  

Dated:  December    , 2010   s/ DRAFT     

Warren Rheaume, WSBA No. 13627 
Davis Wright Tremaine LLP 

      1201 Third Avenue, Suite 2200 
      Seattle, WA 98101 
      (206) 622-3150 
      (206) 757-7265 (fax) 
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Dated:  December    , 2010   s/ DRAFT     

Joshua R. Slavitt (pro hac vice)  
Pepper Hamilton LLP 

      3000 Two Logan Square 
      Philadelphia, PA 19103 
      (215) 981-4000 
      (215) 981-4750 (fax) 
 
      Attorneys for Defendant Knitting Fever, Inc.  
 
Dated:  December     , 2010   s/ DRAFT     

Robert J. Guite, WSBA No. 25753 
      Squire, Sanders & Dempsey LLP. 
      275 Battery Street, Suite 2600 
      San Francisco, CA 94111 
      (415) 954-0200 
      (415) 393- 9887 (fax) 
 
      Attorneys for Plaintiff Cascade Yarns, Inc. 
 

ORDER 

Based on the parties’ Stipulation and in furtherance of the minute order of 

September 29, 2010 it is hereby:   

ORDERED that Cascade and KFI shall have filed continuing guaranties made 

under the Wool Products Labeling Act, 15 U.S.C. § 68a, on the form authorized by the 

FTC in 16 C.F.R. § 303.38 with the FTC, and provided copies of the continuing guaranties 

as filed to counsel for both parties; and it is further   

ORDERED that Cascade and KFI shall maintain said continuing guaranties on file 

with the FTC during the pendency of this action; and it is further   

ORDERED that neither Cascade nor KFI, either directly or through a proxy, will 

Case 2:10-cv-00861-RSM   Document 139    Filed 12/13/10   Page 50 of 51



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

 

JOINT STIPULATION AND ORDER  
TO FILE CONTINUING GUARANTIES 
Case No. 2:10-cv-861 RSM — 4 
 

use the continuing guaranty provided by the other party for any purpose other than in 

connection with the execution of this Stipulation, except upon further order of the Court; 

and it is further 

ORDERED that neither Cascade nor KFI, either directly or through a proxy, will 

publicly comment on the continuing guaranty provided by the other party, except that 

either party may respond to individual inquiries and state that both of the companies filed 

continuing guarantees with the FTC; and it is further 

ORDERED that Cascade’s motion for a preliminary injunction is deemed 

withdrawn. 

Done in open court this __ day of December, 2010.   
 
 
    ____________________________________  
    Honorable Ricardo S. Martinez 
    United States District Judge 
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