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DECLARATION OF ROBERT J. GUITE IN SUPPORT
OF OPPOSITION TO RULE 56(d) MOTION TO 
CONTINUE SUMMARY JUDGMENT MOTION - 1 
Case No. 2:10-cv-00861 RSM

SQUIRE, SANDERS & DEMPSEY (US) LLP 
275 BATTERY STREET, SUITE 2600 

SAN FRANCISCO, CALIFORNIA  94111 
415.954.0200 FAX: 415.393.9887 

 
HON. RICARDO S. MARTINEZ 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

CASCADE YARNS, INC., a Washington 
Corporation, 

Plaintiff, 

vs. 

KNITTING FEVER, INC., a New York 
Corporation, DESIGNER YARNS, LTD., a 
corporation of England, FILATURA 
PETTINATA V.V.G. DI STEFANO 
VACCARI & C. (S.A.S.), and entity organized 
or existing under the laws of Italy, SION 
ELALOUF, an individual, DIANE ELALOUF, 
an individual, JAY OPPERMAN, an individual, 
DEBBIE BLISS, an individual, DAVID 
WATT, an individual and DOES 1-50, 

Defendant. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2:10-cv-00861 RSM 

DECLARATION OF ROBERT J. GUITE 
IN SUPPORT OF CASCADE YARNS, 
INC.’S OPPOSITION TO DEFENDANT 
KNITTING FEVER, INC.’S RULE 56(b) 
MOTION TO CONTINUE PARTIAL 
SUMMARY JUDGMENT AND MOTION 
TO STRIKE 

Note On Motion Calendar:   
January 14, 2011 

I, Robert J. Guite, declare as follows: 

1. I am an attorney, admitted to practice before all of the courts of the State of 

Washington and this court, and am Of Counsel at Squire, Sanders & Dempsey L.L.P., counsel of 

record for Plaintiff Cascade Yarns, Inc. (“Cascade”) in this action.  This declaration is based on 

my personal knowledge and, if called on to do so, I would and could testify competently as to the 

matters set forth herein. 
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DECLARATION OF ROBERT J. GUITE IN SUPPORT
OF OPPOSITION TO RULE 56(d) MOTION TO 
CONTINUE SUMMARY JUDGMENT MOTION - 2 
Case No. 2:10-cv-00861 RSM

SQUIRE, SANDERS & DEMPSEY (US) LLP 
275 BATTERY STREET, SUITE 2600 

SAN FRANCISCO, CALIFORNIA  94111 
415.954.0200 FAX: 415.393.9887 

2. Attached hereto as Exhibit A is a true and correct copy of my December 31, 2010 

correspondence to defense counsel of record sent via email and U.S. Mail.  No response to that 

letter was made.  In fact, review of this firm’s return receipt records for email confirm that the 

message was deleted without being read by some counsel of record.   

3. In that letter, I suggested a conference call for January 5, 2011 at 10:00 a.m. PST 

and asked defense counsel to propose an alternative date and time if that was not a convenient 

time.  I never heard from defense counsel in response to this request.  As promised in that letter, I 

called Mr. Slavitt at 10:00 a.m. PST/ 1:00 p.m. EST on Wednesday, January 5 to confer regarding 

the issues raised in the letter but the call was screened by his secretary and was never returned as 

promised.   

4. Attached hereto as Exhibit B is a true and correct copy of my January 3, 2011 

correspondence to defense counsel of record.   

5. Attached hereto as Exhibit C is a true and correct copy of my January 7, 2011 

correspondence to Warren Rheaume and John Reed.   

6. Attached hereto as Exhibit D is a true and correct copy of Mr. Slavitt’s 

correspondence to me received after the close of business on Friday, January 7, 2011.   

I declare under penalty of perjury under the laws of the United States of America and the 

laws of the State of Washington and the State of California that the forgoing is true and correct. 

Executed this 10th day of January, 2011. 

 /s/  Robert J. Guite     
Robert J. Guite 
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3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA  19103-2799
215.981.4000
Fax 215.981.4750

Boston Washington, D.C. Detroit New York Pittsburgh

Berwyn Harrisburg Orange County Princeton Wilmington

www.pepperlaw.com

Joshua R. Slavitt
direct dial:  215.981.4680
direct fax: 800.589.4728
slavittj@pepperlaw.com

January 7, 2011

VIA EMAIL 

Robert J. Guite, Esquire
Squire, Sanders & Dempsey LLP
One Maritime Plaza, Suite 300
San Francisco, CA 94111
Email:  rguite@ssd.com

Re: Cascade Yarns, Inc. v. Knitting Fever, Inc. et al. 
Civil Action No. 2010-cv-00861

Dear Mr. Guite:

At the outset, let me remind you that while Mr. Rheaume and his firm are acting 
as local counsel, and in that capacity have been and continue to be actively involved in 
the case, any correspondence you wish to direct to defense counsel in this matter should 
be addressed to me with copies to Mr. Rheaume.  Moreover, I believe both Mr. Rheaume 
and I have previously advised you of this. 

With regard to the noting date of our client's Rule 56(d) motion, insofar as the 
motion is, in essence, a motion for relief from a deadline (i.e., the deadline associated 
with filing an opposition to your client's partial summary judgment motion), it was 
properly noted for January 7 in accordance with LR 7(d).  As a result, we believe that the 
Court erred in re-noting the motion for January 14.  While we acknowledge the formal 
error in the brief of omitting a signature line for local counsel, we can assure you that Mr. 
Rheaume reviewed the motion and provided his input prior to its filing, as he has with all 
of our activities in the Western District of Washington.  Further, we will file corrected 
papers that include a signature line for local counsel.  Doing so, however, does not affect 
the noting date as reset by the Court.

You have identified a typographical error in the title of our client's motion. In 
view of the substance of the motion as under Rule 56(d), the full quotation of the text of 
Rule 56(d), and the numerous references to Rule 56(d) throughout the body of the motion 
and in the footer of every page, we are confident that the true nature of the motion as a 
Rule 56(d) motion is not obscured by the single reference to Rule 56(b) in its title. That 
said, we will rectify this typographical error as well with our corrected papers.  
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Robert J. Guite, Esquire
January 7, 2011
Page 2

Moreover, there is nothing in the rules that prevents a Rule 56(d) motion from 
being filed in advance of filing summary judgment opposition papers, or that would lead 
such a motion to be treated as summary judgment opposition papers.  As a result, your 
assertion that the motion "appears to constitute defendants' opposition to Cascade's 
pending Motion for Partial Summary Judgment" makes no sense at all.  

With regard to discovery of Dr. Langley, the dates you offer are entirely 
unrealistic for a number of reasons.  To begin with, the pleadings have yet to close and  
formal discovery has yet to begin.  Once a scheduling order is in place, the parties can 
then proceed with discovery in the manner in which they each see fit.  Moreover, Dr. 
Langley is only one of several persons from whom discovery will be sought regarding the 
essential elements of Cascade's claims and our clients' affirmative defenses, and we 
expect to notice his deposition, and the depositions of other witnesses, only after other 
discovery has already been conducted.  

With regard to my declaration submitted in connection with the Rule 56(d) 
motion, we disagree that it contains a false statement.  While our client has not yet 
presented any test reports showing variances in the cashmere content of your client's 
yarns, the variances that were reported were for yarns containing other specialty fibers 
(e.g., alpaca, mohair, llama, silk).  That said, we will file a substitute declaration to 
preclude the possibility of confusion.  

Very truly yours,

Joshua R. Slavitt

cc: Warren Rheaume, Esquire
       Rebecca Francis, Esquire
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